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 /DVW�� WKH�&RXUW�KHOG� WKDW�%ULWLVK�$LUZD\V�GLG�QRW�H[HUFLVH� WKH� FRQWURO�RYHU� WKH�SODLQWLII� DW� WKH�
WLPH�RI�KLV�LQMXU\�VXIILFLHQW�WR�FRQFOXGH�WKDW�KH�ZDV�LQ�WKH�SURFHVV�RI�HPEDUNDWLRQ���$OWKRXJK�WKH�SODLQ�
WLII�DUJXHG�WKDW�WKH�EXV�VHUYLFH�ZDV�DQ�DJHQW�RI�%ULWLVK�$LUZD\V�DQG�WKXV�WKH�DLUOLQH�KDG�FRQWURO�RYHU�KLP��
LQ�UHDOLW\��%ULWLVK�$LUZD\V�ZDV�QRW�WDNLQJ�UHVSRQVLELOLW\�IRU�EXV�VHUYLFH��DQG�WKH�SODLQWLII�ZDV�QRW�FRQJUH�
JDWHG�LQ�DQ�DUHD�ZKHUH�%ULWLVK�$LUZD\V�PLJKW�KDYH�FRQWURO��VXFK�DV�DW�D�JDWH�IRU�D�IOLJKW���$FFRUGLQJO\��
WKLV�IDFWRU�WRR�ZHLJKHG�LQ�IDYRU�RI�GLVPLVVDO��DQG�DV�DOO�IDFWRUV�VLPLODUO\�ZHLJKHG�LQ�IDYRU�RI�GLVPLVVDO��
WKH�SODLQWLII¶V�&RPSODLQW�ZDV�GLVPLVVHG� 
 
 7KH�SODLQWLII�VRXJKW�OHDYH�WR�DPHQG�KLV�&RPSODLQW��DQG�VWDWHG�WKDW�LI�OHDYH�ZDV�JUDQWHG��KH�
ZRXOG�DGG�IDFWV�GHPRQVWUDWLQJ�WKDW�KH�KDG�QRW�\HW�FROOHFWHG�KLV�OXJJDJH��DQG�KDG�HQJDJHG�LQ�QR�DFWLYLW\�
EHWZHHQ�EHLQJ�WROG�WR�JR�IURP�7HUPLQDO���DQG�7HUPLQDO���DQG�GRLQJ�VR���$FFRUGLQJ�WR�WKH�SODLQWLII��WKDW�
DPHQGPHQW�ZRXOG�GHPRQVWUDWH�WKDW�KH�ZDV�LQ�WKH�PLGGOH�RI�WKH�HPEDUNDWLRQ�SURFHVV�DW�WKH�WLPH�RI�KLV�
LQMXU\���+RZHYHU��WKH�&RXUW�KHOG�WKDW�WKRVH�IDFWV�ZRXOG�QRW�FKDQJH�WKH�GLVSRVLWLRQ�RI�WKH�FDVH��DQG�WKHUH�
IRUH�DPHQGPHQW�ZRXOG�EH�IXWLOH���%ULWLVK�$LUZD\V¶�PRWLRQ�WR�GLVPLVV�ZDV�WKHUHIRUH�JUDQWHG�LQ�LWV�HQWLUH�
W\�� 
 
 
 
 
 
 
 
 
 
 
 
 
 
5HSHDO�RI�(OHFWURQLFDOO\�&RQWUROOHG�3QHXPDWLF�%UDNH�5XOH� 
 
 7KH�8�6��'HSDUWPHQW�RI�7UDQVSRUWDWLRQ��'27��ZLOO�UHSHDO�D������ILQDO�UXOH�UHTXLULQJ�FHUWDLQ�
WUDLQV�FDUU\LQJ�KD]DUGRXV�PDWHULDOV��+D]0DW��WR�EH�HTXLSSHG�ZLWK�HOHFWURQLFDOO\�FRQWUROOHG�SQHXPDWLF�
�(&3��EUDNHV����7KLV�UXOH�KDV�IDFHG�VWLII�FULWLFLVP�IURP�UDLO�LQGXVWU\�JURXSV��ZKLFK�DUJXH�WKDW�HQKDQFHG�
WUDLQ�EUDNLQJ�GRHV�QRW�\LHOG�DQ\�DSSUHFLDEOH�VDIHW\�EHQHILW�GXULQJ�DQ�DFFLGHQW��� 
 
 7KH�)L[LQJ�$PHULFD¶V�6XUIDFH�7UDQVSRUWDWLRQ�$FW��)$67�$FW��3XE��/��1R�����-�����������D���
����6WDW��������������'HF������������PDQGDWHG�VHYHUDO�UHYLHZV�RI�WKH�(&3�EUDNH�UXOH���2QH�ZDV�DQ�2F�
WREHU������UHSRUW�LVVXHG�E\�WKH�8�6��*RYHUQPHQW�$FFRXQWDELOLW\�2IILFH��*$2���ZKLFK�IRXQG�WKDW�WKH�
(&3�EUDNH�UHTXLUHPHQW�PD\�QRW�EH�ZHOO-VXSSRUWHG�E\�HYLGHQFH����7ZR�DGGLWLRQDO�UHYLHZV�ZHUH�UHOHDVHG�
WKLV�IDOO� 
 
��+D]DUGRXV�0DWHULDOV��(QKDQFHG�7DQN�&DU�6WDQGDUGV�DQG�2SHUDWLRQDO�&RQWUROV�IRU�+LJK-+D]DUG�
)ODPPDEOH�7UDLQV��)LQDO�5XOH�����)HG��5HJ����������0D\��������������&�)�5�������������������)LQDO�
5XOH���LPSRVHV�(&3�EUDNH�UHTXLUHPHQWV�RQ�+LJK-+D]DUG�)ODPPDEOH�8QLW�7UDLQV��++)87���GHILQHG�DV�D�
WUDLQ�WUDQVSRUWLQJ����RU�PRUH�ORDGHG�FDUV�RI�&ODVV���IODPPDEOH�OLTXLG����6HH����)HG��5HJ��DW����������,W�
SUHVFULEHV�WKDW�++)87V�FRQWDLQLQJ�DQ\�3DFNLQJ�*URXS�,�PDWHULDO�DQG�RSHUDWLQJ�DW�VSHHGV�DERYH����PSK�
PXVW�KDYH�(&3�EUDNHV�E\�-DQXDU\����������DQG�WKDW�DOO�++)87V�RSHUDWLQJ�DERYH����PSK��UHJDUGOHVV�RI�
WKH�3DFNLQJ�*URXS�RI�WKH�PDWHULDO��PXVW�EH�HTXLSSHG�ZLWK�(&3�EUDNHV�E\�0D\���������� 
 
��)RU�PRUH�LQIRUPDWLRQ�DERXW�WKH������*$2�VWXG\��VHH�WKH�+D]0DW�FROXPQ�LQ�WKH�1RYHPEHU�–�'HFHP�
EHU������HGLWLRQ�RI�+LJKOLJKWV���7KH�*$2�UHSRUW�LV�DYDLODEOH�DW��KWWS���ZZZ�JDR�JRY�SURGXFWV�*$2-��-
����� 



 

$VVRFLDWLRQ�+LJKOLJKWV ����������������������� 1RYHPEHU-'HFHPEHU����� 

 2Q�6HSWHPEHU�����������WKH�7UDQVSRUWDWLRQ�5HVHDUFK�%RDUG�RI�WKH�1DWLRQDO�$FDGHPLHV�RI�6FL�
HQFHV��(QJLQHHULQJ��DQG�0HGLFLQH�UHOHDVHG�WKH�ILQGLQJV�RI�LWV�&RPPLWWHH�RQ�WKH�5HYLHZ�RI�'HSDUWPHQW�
RI�7UDQVSRUWDWLRQ�7HVWLQJ�RI�(OHFWURQLFDOO\�&RQWUROOHG�3QHXPDWLF�%UDNHV��&RPPLWWHH���DV�UHTXLUHG�E\�
WKH�)$67�$FW���7KH�&RPPLWWHH¶V�ILQGLQJV�DUH�EDVHG�RQ�LWV�UHYLHZ�RI�'27¶V�ILHOG�DQG�ODERUDWRU\�WHVWLQJ�
RI�(&3�EUDNHV�DQG�PRGHOOLQJ�RI�WUDLQ�GHUDLOPHQW�VFHQDULRV���7KH�&RPPLWWHH�FRQFOXGHG�WKDW�LW�ZDV�
³XQDEOH�WR�PDNH�D�FRQFOXVLYH�VWDWHPHQW�DERXW�WKH�HPHUJHQF\�SHUIRUPDQFH�RI�(&3�EUDNHV�UHODWLYH�WR�RWK�
HU�EUDNLQJ�V\VWHPV�´��/HWWHU�5HSRUW�DW����� 
 
 ,Q�D�VLPLODU�YHLQ��RQ�2FWREHU�����������'27�LVVXHG�D�'UDIW�8SGDWHG�5HJXODWRU\�,PSDFW�$QDO\VLV�
�5,$��IRU�WKH�(&3�EUDNH�UXOH�LQ�UHVSRQVH�WR�WKH�)$67�$FW�PDQGDWH����,W�FRQFOXGHG�WKDW�WKH�HVWLPDWHG�
FRVWV�RI�WKH�UXOH�H[FHHG�WKH�HVWLPDWHG�EHQHILWV�EDVHG�RQ�FXUUHQW�FDUORDG�YROXPHV���&RPSDUHG�WR�WKH�5,$�
LVVXHG�GXULQJ�SURPXOJDWLRQ�RI�WKH������)LQDO�5XOH��WKH�'UDIW�8SGDWHG�5,$�IRXQG�WKDW�ERWK�WKH�FRVWV�DQG�
EHQHILWV�RI�WKH�UXOH�KDG�GHFUHDVHG�UHODWLYH�WR�WKH�LQLWLDO�HVWLPDWHV��ZLWK�WKH�GHFUHDVH�LQ�EHQHILWV�RXWVWULS�
SLQJ�WKH�GHFUHDVH�LQ�FRVWV���7ZR�OHDGLQJ�IDFWRUV�DFFRXQWLQJ�IRU�WKH�UHYLVHG�QXPEHUV�DUH�ORZHU�SURMHFWHG�
FDUORDG�YROXPHV�RI�FUXGH�RLO�DQG�HWKDQRO��DQG�GDWD�JDWKHUHG�UHJDUGLQJ�UHFHQW�GHUDLOPHQWV�RI�WUDLQV�FDUU\�
LQJ�FUXGH�DQG�HWKDQRO���7KH�SXEOLF�FRPPHQW�SHULRG�RQ�WKH�'UDIW�8SGDWHG�5,$�FORVHG�RQ�1RYHPEHU����
����� 
 
 3XUVXDQW�WR�WKH�)$67�$FW��'27�ZDV�UHTXLUHG�WR�LVVXH�WKH�)LQDO�8SGDWHG�5,$�E\�'HFHPEHU����
������DQG�GHWHUPLQH�E\�WKDW�GDWH�ZKHWKHU�WKH�(&3�EUDNH�UXOH�LV�MXVWLILHG�EHFDXVH�LWV�EHQHILWV�H[FHHG�LWV�
FRVWV��RU�RWKHUZLVH�PXVW�EH�UHSHDOHG���2Q�WKDW�GDWH��'27�GHFLGHG�WR�UHVFLQG�WKH�UXOH���� 
 
��� 
 
176%�+RVWV�5RXQGWDEOH�RQ�3URJUHVV�7RZDUGV�����-�����7UDQVSRUWDWLRQ�6DIHW\�³0RVW�:DQWHG�/LVW´ 
 
 2Q�1RYHPEHU�����������WKH�1DWLRQDO�7UDQVSRUWDWLRQ�6DIHW\�%RDUG��³176%´��KRVWHG�D�
URXQGWDEOH�GLVFXVVLRQ�RQ�SURJUHVV�WRZDUGV�LWV�����-�����³0RVW�:DQWHG�/LVW´�RI�WUDQVSRUWDWLRQ�VDIHW\�
LPSURYHPHQWV���7KHUH�ZHUH�DSSUR[LPDWHO\����DWWHQGHHV��SULPDULO\�UHSUHVHQWLQJ�'27�DQG�LWV�PRGDO�
DJHQFLHV��DV�ZHOO�DV�FDUULHUV��VKLSSHUV��DQG�FRQVXOWDQWV���,VVXHV�VXFK�DV�GLVWUDFWLRQV�SRVHG�E\�FHOO�SKRQHV��
DQG�HIIHFWV�RI�WKH�RSLRLG�HSLGHPLF�RQ�WKH�WUDQVSRUWDWLRQ�VHFWRU��UHFHLYHG�VLJQLILFDQW�DWWHQWLRQ�� 
 
 ³(QVXUH�WKH�6DIH�6KLSPHQW�RI�+D]DUGRXV�0DWHULDOV´�LV�RQH�RI�WKH�³0RVW�:DQWHG´�LPSURYHPHQWV�
IRU�WKH�WLPH�SHULRG���7KHUH�DUH����RSHQ�UHFRPPHQGDWLRQV�LQ�WKLV�FDWHJRU\—VL[�SHUWDLQLQJ�WR�DYLDWLRQ�DQG�
���WR�UDLO�WUDQVSRUWDWLRQ���7KH�DYLDWLRQ�UHFRPPHQGDWLRQV�IRFXV�RQ�ILUH�VXSSUHVVLRQ�V\VWHPV�DQG�WKH�ULVNV�
SRVHG�E\�OLWKLXP�EDWWHULHV���7KH�UDLO�UHFRPPHQGDWLRQV�ODUJHO\�IRFXV�RQ�WUDQVSRUWDWLRQ�RI�HQHUJ\�SURG�
XFWV��ZLWK�DQ�HPSKDVLV�RQ�FODVVLILFDWLRQ��ULVN�DVVHVVPHQW��WDQN�FDU�GHVLJQ�DQG�WHVWLQJ��DQG�HPHUJHQF\�
UHVSRQVH������� 
 
 6HYHUDO�RWKHU�³0RVW�:DQWHG´�LPSURYHPHQWV�DOVR�UHODWH�WR�+D]0DW�WUDQVSRUWDWLRQ�VDIHW\—VXFK�
DV�³,QFUHDVH�,PSOHPHQWDWLRQ�RI�&ROOLVLRQ�$YRLGDQFH�7HFKQRORJLHV�´�³,PSURYH�5DLO�7UDQVLW�6DIHW\�2YHU�
VLJKW�´�³(QG�$OFRKRO�DQG�2WKHU�'UXJ�,PSDLUPHQW�LQ�7UDQVSRUWDWLRQ�´�³5HGXFH�)DWLJXH-5HODWHG�$FFL�
GHQWV�´�DQG�³(OLPLQDWH�'LVWUDFWLRQV�´��176%�DQG�'27�UHSUHVHQWDWLYHV�GLVFXVVHG�SURJUHVV�WRZDUGV�WKH�
REMHFWLYHV��DQG�RSSRUWXQLWLHV�IRU�DJHQFLHV�WR�FRPSO\�ZLWK�WKH�VSLULW�RI�WKH�176%¶V�UHFRPPHQGDWLRQV�
ZLWKRXW�IRUPDO�UXOHPDNLQJ��VXFK�DV�WKURXJK�HGXFDWLRQDO�FDPSDLJQV�DQG�YROXQWDU\�LQLWLDWLYHV�� 
 
 
��7KH�/HWWHU�5HSRUW�LV�DYDLODEOH�DW��KWWS���ZZZ�WUE�RUJ�PDLQ�EOXUEV��������DVS[��� 
 
��+D]DUGRXV�0DWHULDOV��(QKDQFHG�7DQN�&DU�6WDQGDUGV�DQG�2SHUDWLRQDO�&RQWUROV�IRU�+LJK-+D]DUG�
)ODPPDEOH�7UDLQV�����)HG��5HJ����������2FW������������ 

��)RU�PRUH�LQIRUPDWLRQ�DERXW�WKH�176%¶V�0RVW�:DQWHG�/LVW��VHH�ZZZ�QWVE�JRY�VDIHW\�PZO�3DJHV�
GHIDXOW�DVS[��ODVW�YLVLWHG�1RY������������� 
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6WHYHQ�%UDGEXU\�&RQILUPHG�DV�'27�*HQHUDO�&RXQVHO 
 
2Q�1RYHPEHU�����������WKH�6HQDWH�FRQILUPHG�6WHYHQ�%UDGEXU\�DV�*HQHUDO�&RXQVHO�RI�'27���7KH�YRWH�
ZDV���-����ZLWK�WZR�5HSXEOLFDQV��6HQ��-RKQ�0F&DLQ��5-$UL]RQD���DQG�6HQ��5DQG�3DXO��5-.HQWXFN\���
MRLQLQJ�WKH�'HPRFUDWV�LQ�RSSRVLQJ�WKH�FRQILUPDWLRQ���,Q�WKH�QHZ�UROH��%UDGEXU\�ZLOO�RYHUVHH�QHDUO\�����
DWWRUQH\V� 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
7KLV�DUWLFOH�DGGUHVVHV�LVVXHV�DULVLQJ�LQ�VLWXDWLRQV�FRPPRQ�LQ�WKH�PRGHV��:H�ZLOO�GLVFXVV�WZR�FDVHV��RQH�
FRQFHUQLQJ�DFFRPPRGDWLRQ�WR�D�WUDLQ�HQJLQHHU�ZLWK�VOHHS�DSQHD��WKH�RWKHU�FRQFHUQLQJ�FULPLQDO�FRQGXFW�
E\�WKLUG�SDUWLHV�GLUHFWHG�DW�HPSOR\HHV� 

)RUJLYLQJ�3DVW�0LVFRQGXFW�,V�1RW�D�5HDVRQDEOH�$FFRPPRGDWLRQ 

 ,Q�WKH�UHFHQW�FDVH�RI�$ODPLOOR�Y��%16)�5DLOZD\�&R���B�)��G��B�������:/����������$XJXVW�����
������� WKH �3ODLQWLII-$SSHOODQW�$QWRQLR�$ODPLOOR�ILOHG�VXLW�DJDLQVW�'HIHQGDQW-$SSHOOHH�%16)�5DLOZD\�
&RPSDQ\��%16)���FODLPLQJ�WKDW�LW�KDG�WHUPLQDWHG�KLP�IURP�KLV�MRE�DV�D�ORFRPRWLYH�HQJLQHHU�LQ�YLROD�
WLRQ�RI�WKH�&DOLIRUQLD�)DLU�(PSOR\PHQW�DQG�+RXVLQJ�$FW��)(+$���&DO��*RY��&RGH���������HW�VHT� �$OD�
PLOOR� VSHFLILFDOO\� FRQWHQGHG� WKDW� KH� ZDV� GLVFULPLQDWHG� DJDLQVW� EHFDXVH� RI� KLV� DOOHJHG� GLVDELOLW\��
³REVWUXFWLYH�VOHHS�DSQHD´��26$���EHFDXVH�WKDW�FRQGLWLRQ�DOOHJHGO\�FDXVHG�KLP�WR�PLVV�VL[�FDOOV�WR�ZRUN�
RYHU�D�WKUHH-PRQWK�SHULRG�ZKLFK�UHVXOWHG�LQ�KLV�WHUPLQDWLRQ� �+H�DOVR�FRQWHQGHG�WKDW�%16)�IDLOHG�WR�UHD�
VRQDEO\�DFFRPPRGDWH�KLV�26$�E\�H[FXVLQJ�WKH�SDVW�PLVVHG�FDOOV�RQFH�LW�OHDUQHG�RI�KLV�FRQGLWLRQ� � 

 7KH�5DLOZD\¶V�FRQGXFW�UXOHV�SURYLGHG�WKDW�DQ�HPSOR\HH�FRXOG�EH�GLVPLVVHG�IRU�ILYH�PLVVHG�FDOOV�
LQ�D�WZHOYH-PRQWK�SHULRG� �$IWHU�KLV�IRXUWK�PLVVHG�FDOO�RFFXUUHG�LQ�0D\�������KH�ZDV�DVNHG�WR�DWWHQG�DQ�
³LQYHVWLJDWLRQ´�KHDULQJ�EHIRUH�D�FDUULHU�DQG�UDLO�XQLRQ�UHSUHVHQWDWLYH�DV�SURYLGHG�XQGHU�KLV�XQLRQ�FRQ�
WUDFW��DQG�ZDV�VXEVHTXHQWO\�DVNHG�WR�DWWHQG�VHSDUDWH�LQYHVWLJDWLRQV�UHVXOWLQJ�IURP�KLV�PLVVHG�FDOOV�LQ�ODWH�
0D\�DQG�-XQH������ �2QO\�DIWHU�KLV�ODVW�PLVVHG�FDOO�GLG�KH�VHHN�D�PHGLFDO�RSLQLRQ�UHJDUGLQJ�KLV�FRQGL�
WLRQ��DQG�D�GRFWRU�LVVXHG�D�SUHOLPLQDU\�GLDJQRVLV�LQ�$XJXVW������WKDW�$ODPLOOR¶V�IDLOXUH�WR�KHDU�KLV�
SKRQH�ZDV�ZLWKLQ�WKH�³DUUD\�RI�V\PSWRPV�RI�26$�´ �$ODPLOOR�WKHQ�XVHG�WKLV�³GLDJQRVLV´�DV�D�PHDQV�RI�
DWWHPSWLQJ�WR�ZDUG�RII�KLV�WHUPLQDWLRQ�DW�WKH�LQYHVWLJDWLRQV�WKDW�ZHUH�FRQGXFWHG�MXVW�DIWHU�WKH�GLDJQRVLV�
ZDV�UHFHLYHG�� 

7KH�GLVWULFW�FRXUW�JUDQWHG�VXPPDU\�MXGJPHQW�WR�%16)��DQG�WKH�1LQWK�&LUFXLW�&RXUW�RI�$SSHDOV�DIILUPHG��
:LWK�UHVSHFW�WR�WKH�GLVFULPLQDWLRQ�FODLP��WKH�1LQWK�&LUFXLW�KHOG�WKDW�WKHUH�ZDV�QR�HYLGHQFH�WKDW�%16)¶V�
GHFLVLRQ� WR� WHUPLQDWH�$ODPLOOR�ZDV�PRWLYDWHG� E\� KLV� DOOHJHG� GLVDELOLW\�� DQG� WKDW� LQVXIILFLHQW� HYLGHQFH�
H[LVWHG�WKDW�WKH�DOOHJHG�FRQGLWLRQ�FDXVHG�KLV�PLVVHG�FDOOV� �,QVWHDG��WKH�FRXUW�FRQFOXGHG�WKDW�WKH�PLVVHG�
FDOOV�PD\�KDYH�EHHQ�FDXVHG�E\�D�QXPEHU�RI�³QRQ-26$�IDFWRUV�´�VXFK�DV�IDLOLQJ�WR�LQVWDOO�D�ODQGOLQH�LQ�
VWHDG�RI�UHO\LQJ�RQ�KLV�FHOO�SKRQH�WR�ZDNH�KLP�XS�HYHU\�GD\��UHIXVLQJ�WR�DVN�KLV�ZLIH�WR�ZDNH�KLP�ZKHQ� 


